VILLAGE OF PORT CHESTER
Board of Trustees

Special Meeting
Monday, November 20, 2023 at 6:00 P.M.

PROPOSED EXECUTIVE SESSION 6:00 -6:30 P.M. (Time Approximate)

PROPOSED CLOSED SESSION 6:30-6:45 P.M. (Time Approximate)

Town of Rye Justice Courtroom
350 North Main Street
Port Chester, New York
AGENDA

Trustee Bart Didden will be attending the meeting via videoconferencing from 685 Pelican Court, Marco Island, FL
34145, which will be open to the public for this meeting as well as the 350 N. Main Street Location.

CALL TO ORDER / PLEDGE OF ALLEGIANCE

| PROPOSED EXECUTIVE SESSION ACTION
1 Interviews of Prospective Candidates for Boards and Commissions
il PROPOSED CLOSED SESSION ACTION
1 Consultation with Corporation Counsel and Village Attorney
v RESOLUTION ACTION
1 | Appointment of Carlos Gomez to the
2 | Appointment of Andrew Weiss to the

Authorization for the Mayor to Enter into a Purchase and Sale

Agreement for the Conveyance of Development Rights to Neri Bakery to
3 Facilitate an Addition over the New Broad Street Municipal Parking Lot

for $535,000.00 and to Authorize an Application to the Planning
Commission for Site Plan Approval

2023-11-20 Agenda




CALL TO ORDER
PLEDGE OF ALLEGIANCE




PROPOSED MOTION
FOR
EXECUTIVE / CLOSED SESSION




RESOLUTIONS




RES 01
11-20-2023
RESOLUTION

APPOINTMENT TO COMMISSION

On motion of TRUSTEE , seconded by TRUSTEE , the following resolution
was adopted by the Board of Trustees of the Village of Port Chester, New York:

RESOLVED, that CARLOS GOMEZ, of Port Chester, NY, be and she hereby is

appointed as a member of the Port Chester , a seat previously
held by effective immediately, with said term to expire
on

Approved as to Form:

QMM-;(_,‘”?. Lerrtss

Anthony M. Cerreto, Village Attorney



RES 02
RESOLUTION 11-20-2023

APPOINTMENT TO COMMISSION

On motion of TRUSTEE , seconded by TRUSTEE , the following resolution
was adopted by the Board of Trustees of the Village of Port Chester, New York:

RESOLVED, that ANDREW WEISS, of Port Chester, NY, be and she hereby is

appointed as a member of the Port Chester , a seat previously
held by effective immediately, with said term to expire
on

Approved as to Form:

Cnthnsy 7. Lerrats

Anthony M. Cerreto, Village Attorney



RES 03
RESOLUTION 11-20-2023

AUTHORIZE THE MAYOR TO ENTER INTO A PURCHASE AND SALE
AGREEMENT FOR THE CONVEYANCE OF DEVELOPMENT RIGHTS TO
NERI BAKERTY TO FACILITATE AN ADDITION OVER THE NEW BROAD
STREET MUNICIPAL PARKING LOT FOR $535,000.00 AND TO AUTHORIZE
AN APPLICATION TO THE PLANNING COMMISSION FOR SITE PLAN
APPROVAL

On motion of TRUSTEE , seconded by TRUSTEE , the following
resolution was adopted by the Board of Trustees of the Village of Port Chester, New
York:

WHEREAS, the Village owns and operates a municipal parking surface lot on New
Broad Street; (“Village Lot”), designated as Section 142.30-2-5.1 on the Tax Map of the
Town of Rye, and

WHEREAS, in correspondence dated June 23, 2023, Anthony Tirone, Esq.
expressed interest on behalf of Neri Bakery related entities (“Neri Bakery”) in acquiring
development rights above that portion of the Village Lot that is adjacent and contiguous to
the rear of 31, 41 and 61 Pearl Street to facilitate a one-story addition for storage space to
the existing bakery; and

WHEREAS, the village has been advised that it is not feasible to construct
structured parking at the location; and

WHEREAS, Neri Bakery proposed that in connection with such addition it would
make certain site improvements to the village parking lot, such as new paving, striping,
24/7 cameras and lighting; and

WHEREAS, in the exercise of due diligence the village commissioned an
independent appraisal valuing such requested rights at the Village Lot in the amount of
$535,000.00 and

WHEREAS, the Board of Trustees has the power to sell real property pursuant to
New York State Village Law Section 1-102(1) and the method of sale chosen is within the
sound discretion of the Board of Trustees; and

WHEREAS, the available methods of sale include the right to sell the property
through a private negotiated sale; and



WHEREAS, the Board of Trustees is entrusted with a fiduciary duty to secure the
best price obtainable in its judgment or on the most beneficial terms in the public interest
for any lawful use; and

WHEREAS, the parties have engaged in extended negotiations; and

WHEREAS, Attorney Tirone, on behalf of Neri Bakery, has forwarded
correspondence dated November 15, 2023 proposing a purchase price of $535,000.00
which reflects the amount of the village’s appraisal; and

WHEREAS, the Board accepts such financial terms and desires to move forward.
Now, therefore, be it

RESOLVED, that the area above the Village Lot sought by Neri Bakery is hereby
declared unnecessary and surplus to village needs; and be it further

RESOLVED, that the Board of Trustees hereby directs the Village Attorney,
Anthony Cerreto, and Frank Acocella, of counsel, to prepare the Purchase and Sale
Agreement for the conveyance of development rights at the agreed-upon price and upon
the terms and conditions expressed in the correspondence of November 15, 2023 subject
to any further stipulated terms as may be deemed necessary in furtherance of the agreement
so long as the November 15, 2023 terms are not materially altered; and be it further

RESOLVED, that the Mayor be and hereby authorized to enter into the requisite
Purchase and Sale Agreement, and be it further

RESOLVED, that the Board authorizes and supports Neri Bakery in making
application to the Planning Commission for site plan approval for the proposed addition
and be it further

RESOLVED, that this resolution and Purchase and Sale Agreement shall be
subject to all applicable law, rules, or regulations, including but not limited to, compliance
with the State Environmental Quality Review Act 6 NYCRR Section 617 (“SEQRA™);
and be it further

RESOLVED, the Board classifies its action as an Unlisted Action under SEQRA;
and be it further

RESOLVED, in furtherance of same, the Board hereby declares its’ intent to
designate itself as Lead Agency for the purposes of a coordinated SEQRA review and that



such notice be given to all interested and involved agencies

Approved as to Form:

%ﬂ-;(_,‘”’- Lerat,

Anthony M. Cerreto, Village Attorney



Aithony B Toime, Gy, FLLE

170 Hamilton Avenue, Suite 300
WHITE PLAINS, NEW YORK 10601
TEL: 914-686-7007 » FAX: 914-686-7019
ARTY@ARTironeLaw.com

November 15, 2023
The Hon. Luis A. Marino, Mayor
and The Board of Trustees of The Village of Port Chester
222 Grace Church Street
Port Chester, NY 10573
Attn.: Anthony M. Ceretto, Esq.

Re: Neri's Bakery Products, Inc. and Neri’s Land Improvement LLC
with the Village of Port Chester

Dear Mr. Ceretto:

Please accept this Letter of Intent by Neri's Bakery Products, Inc. and Neri Land

Improvement LLC, (Neri’s) to the Village of Port Chester (Village) for the sale and purchase of
certain Village owned air rights to Neri’s over a limited area of the New Broad Street parking lot.

The specific area and volume of Air Rights that are the subject of this offer have been set
forth in the map and surveys filed with the Village on June 22, 2023 and October 27, 2023 and
include the air rights over part of the New Broad Street parking lot, SBL 142.30-2-5.1 owned by
the Village, which are adjacent to and contiguous with the rear of 31, 41 & 61 South Pearl.

The area as described and delineated therein (see attached plans) is directly above the
Village parking lot and adjacent to the buildings and parking areas currently owned outright by
Neri’s. If the air rights are transferred, it is contemplated that Neri’s will construct a 1 story
addition to its existing facility contiguous with the 2™ floor production area. The grade level fee
simple will remain with the Village and the proposed structure will have no effect on the current
parking configuration.

The offer for the sale and purchase of the limited and specific Air Rights is set forth as

follows:

1. Purchase Price: $535,000.00 (Five Hundred and Thirty-Five Thousand Dollars).



2. In-kind property improvements from Neri’s to the Village at grade level site include new
paving, stripping, 24hr lights and security cameras, covered parking-fully maintained and
the like currently valued at $125,000.00.

3. The cost, required by Con Edison’s order of magnitude, for upgrading and relocation of
the utility services to benefit the Village power grid shall be borne by Neri’s at a value
estimated at $250,000.00. (#4 infra).

4. The Village to provide a Letter of Approval and Intent to Con Edison indicating that
the Village requests and will support the relocation of the high voltage overhead power
lines along with the movement of approximately 6 accompanying poles from the current
west side of New Broad St. to the east side of New Broad St.

5. Contract: 20 days after BOT direction and Resolution of Approval, subject to title
clearance along with a cubic-metes and bounds insurable survey description of the Air
Rights area as set forth herein.

6. Closing: Post Site Plan Approval and subject to SEQRA from the Planning Commission
and a coordinated review by the BOT as Lead Agency along with Planning Commission.

7. Village Planner to circulate required approvals to and from related agencies upon a fully
executed contract.

8. Authorization and Resolution from the Village BOT allowing Neri to proceed to the
Planning Commission on November 27,2023 with a Positive Recommendation as
Contract Vendee. Village Planning Commission to accept Neri’s application for the
November 27" meeting.

9. Neri’s shall at all times insure indemnify and defend the Village without contribution
during the design, development, construction of the structure.

Please accept this Letter of Intent from Neri’s to the Village for the sale and purchase of the
air rights set forth herein, Thank you.

cc: Mr. Dominic Neri
Neri Land Improvement LLC
Neri Bakery Products Inc.

ART/NTRT
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